UNPUBL | SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 96-1504

REBA JEAN NELSON, | ndivi dual |y and as Execut or
of the Estate of Harry K. Nel son,

Plaintiff - Appellant,

ver sus

HUFF- COOK MUTUAL BURI AL ASSOCI ATI ON, | NCORPO
RATED PENSI ON PLAN;, JESSEE E. WALKER, Person-
ally and in his capacity as Pl an Adm ni strator
for Huff-Cook Miutual Burial Association,
| ncor poration Pension Plan; HUFF- COOK MJTUAL
BURI AL ASSOCI ATI ON, | NCORPORATED,

Def endants - Appel |l ees.

Appeal fromthe United States District Court for the Western Di s-
trict of Virginia, at Roanoke. Janmes C. Turk, District Judge.
(CA-94-770-R

Argued: January 28, 1997 Deci ded: February 28, 1997

Bef ore W LKI NSON, Chi ef Judge, M CHAEL, Circuit Judge, and HI LTON,
United States District Judge for the Eastern District of Virginia,
sitting by designation.

Affirmed by unpublished per curiam opinion.




ARGUED: John Bertram Mann, LEVIT & MANN, Ri chnond, Virginia, for
Appel lant. WIlliamFain Rutherford, Jr., FLIPPI N, DENSMORE, MORSE,
RUTHERFORD & JESSEE, Roanoke, Virginia, for Appellees. ON BRIEF:

Todd A. Leeson, FLIPPIN, DENSMORE, MORSE, RUTHERFORD & JESSEE,
Roanoke, Virginia, for Appellees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Reba Nel son brought suit agai nst Huff-Cook Mutual Retirenent
Associ ation, her deceased husband' s fornmer enpl oyer, all eging t hat
as plan adm ni strator, Huff-Cook had viol ated t he Enpl oyee Retire-
ment Incone Security Act (ERISA), 29 U S.C. § 1001 et seq., by
denyi ng her pension benefits and failing to notify her properly of
her right to appeal such denial. Nelson clained that her husband
had been a participant in the Huff-Cook pension plan and that she
was therefore entitled to joint and survivor annuity benefits.
Finding that her husband had never nmet the plan's participation
requi renments, the district court concluded that Nel son was not a
"beneficiary" under the plan and thus | acked standing to bring an
ERI SA claim The court granted Huff-Cook summary judgnent and di s-
m ssed Nel son' s pendent state | awcontract cl ai mw t hout prejudice.
Nel son appeals the award of summary judgnent.

W have reviewed the briefs and record in this case, and we
have heard oral argunent. Qur revi ew persuades us that the decision
of the district court was correct. W therefore affirmthe judg-
ment on the reasoning set forthin the district court's thoughtful

menor andumopi ni on. Nel son v. Huff-Cook Mutual Burial Assoc., Inc.

Pensi on Plan, C. A No. 94-0770-R (WD. Va. Mar. 7, 1996).
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